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O R D E R 

1. This Criminal Revision is under section 397 Code of Criminal 

Procedure, Cr.P.C in short, filed by Somi Ch. Das, hereinafter called the 

revisionist, against the order dated 21-09-2019 in Misc case no. 195/2017 

under section 125 Cr.P.C passed by Learned Sub-Divisional Judicial 

Magistrate (M), Bilasipara. 

2. The revisionist’s case, in brief, is that respondent Smti Jyoti Das, 

hereinafter called the respondent, filed a petition u/s 125 Cr.P.C before the 

court of the Sub-Divisional Judicial Magistrate (M) claiming maintenance 

from the revisionist for herself and for her minor child. The petition was 

registered as Misc case no. 195/2017. After recording evidence for both 
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sides and also hearing both sides, the trial court directed the revisionist to 

pay Rs. 2000/- per month to the respondent and Rs. 1000/- per month for 

her minor child. The trial court did not appreciate the evidence properly 

available on record. The trial court, while directing the revisionist pay Rs. 

3000/- for the petitioner and her child did not consider the monthly income 

of the revisionist. He earns Rs. 200/- per day. He has other family members 

to whom he is to look after. So, it is quite impossible to pay such huge 

amount of maintenance to the respondent. The order of the trial court is 

quite illegal and not tenable in law. So, the order is liable to be set aside.  

  Hence this case is.      

3. Heard argument for both sides. 

4. The petitioner/respondent’s case in Misc Case 195/2017 is that the 

petitioner/respondent was married with the opp. party/ revisionist on 24-05-

2015. After marriage, both of them lived as husband and wife. During 

conjugal life between two, the petitioner/respondent became pregnant. The 

opp. party/ revisionist left for Kerala in search of work. When opp. party/ 

revisionist returned from Kerala, he started to demand Rs. 50,000/- and 

other things from the petitioner/respondent. The petitioner could not fulfill 

his demand, he started to cause her both mental and physical torture. The 

petitioner gave birth to a daughter. The opposite party/revisionist ousted her 

and her girl from his house. The petitioner/respondent took shelter at her 

parent’s house. The opp. party/revisionist did not take back her nor he is 

providing any maintenance to her or to her daughter. She is without any 

source of income. The opp. party/ revisionist is a contractor and he earns Rs. 

50,000/- per month. So, she wants maintenance from the opp. 

party/revisionist at Rs. 5000/- (five thousand) for herself and Rs. 4000/- 

(four thousand) for her daughter.    

5. The opp. party/ revisionist contested the petitioner’s case by filing 

written objection. The gist of the opp. party‘s written objection is that the 

petitioner’s case is not maintainable. He admitted the marriage with the 

petitioner and also he admitted that he is the father of the petitioner’s child. 

He never demanded any money from the petitioner nor he caused physical 

and mental torture to the petitioner. He never ousted the petitioner and her 

child from his house. Rather the petitioner/respondent left his house without 

any sufficient cause. Several attempts were made to bring back her,  
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but she did not return. The opp. party/revisionist is a wage labourer. He 

earns Rs. 150/- to Rs. 200/- per day. He is not in a position to pay such 

maintenance to the petitioner and her child. The petitioner’s case is false and 

concocted and liable to be dismissed.  

6. The petitioner/ respondent examined three witnesses and opp. 

party/revisionist examined two witnesses. The learned trial court after 

hearing argument for both sides passed order directing the opp. party/ 

revisionist to pay Rs. 2000/- (two thousand) per month for the 

petitioner/respondent and Rs.  1000/- (one thousand) per month for the 

daughter.  

7. The opp. party/revisionist was aggrieved with the order and filed this 

criminal revision.   

8. Perusal of the petition and written objection in Misc case no. 

195/2017 and also evidence available in the record shows that both parties 

have admitted the marriage between them. Both parties have also admitted 

that one offspring was born out of their wed lock. So, in this two respects, 

there is no dispute between two.  

  The main points left for determination are: 

1.  Whether there are sufficient grounds for the 

petitioner/respondent to live separately from the opp. 

party/revisionist? 

2. Whether the opp. party/revisionist has sufficient means to 

provide maintenance as prayed for by the 

petitioner/respondent? 

3. Whether the order of direction of learned trial court to pay 

maintenance at the rate of Rs. 2000/- per month to the 

petitioner/respondent and Rs. 1000/- per month to the 

petitioner’s daughter is proper? 

9. First Point: 

  Whether there are sufficient grounds for the petitioner/respondent to 

live separately from the opp. party/revisionist. 

  The petitioner/respondent has stated in the petition as well as in her 

evidence that she was brutally tortured by the opp. party/revisionist. 

Thereafter she was ousted from his house. She took shelter at her parent‘s  
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house. The defence failed to foil the evidence of P.W-1/the petitioner. The 

evidence of P.W-1 is supported by P.W-2 and P.W-3. 

  The opp. party/ revisionist denied the plea of the petitioner/ 

respondent. He denied to demand any money or articles from the 

petitioner/respondent. Rather he claimed to leave him by the 

petitioner/respondent  without just and reasonable ground. The evidences of 

D.W-2 is not sufficient to take into consideration.  

  It is admitted by both parties that their marriage was love marriage. 

If that so, the petitioner/respondent went to her husband’s house in order to 

live with him. If there had happened nothing, she would not have left her in-

law’s house. The petitioner/respondent gave birth to a daughter. So, 

question of leaving her in-law’s house with a child without sufficient ground 

cannot be accepted. 

  In such a position, this point is decided in favour of the 

petitioner/respondent.  

10. Second point: 

  Whether the opp. party/revisionist has sufficient means to provide 

maintenance as prayed for by the petitioner/respondent. 

   The petitioner/ respondent has stated in her petition and in her 

evidence that the opp. party/revisionist earns Rs. 50,000/- per month. So, he 

has got sufficient means to provide her and her daughter maintenance.  

  Per contra, the opp. party/revisionist has stated that he is mere a 

wage labour and he earns Rs. 150 to Rs. 200/- per day. So, he is not in a 

position to provide maintenance to the petitioner. 

  If the plea of revisionist/ opp. party is accepted that he is mere wage 

labour, then his wage cannot be Rs. 150 to Rs. 200/- per day. Today, a 

wage labour earns Rs. 400/- per day. So, he earns Rs. 9000/- to Rs. 

12,000/- per month. If it so, then it is a sufficient for the opp. party/ 

revisionist to pay maintenance to the petitioner/respondent. 

  The petitioner/respondent is his married wife. He is the father of the 

child gave birth to by the petitioner. So, he is duty bound to support them by 

giving both to them sufficient maintenance. It is a principle that the wife and 

children cannot be left in destitute. The opp. party/ revisionist is healthy 

person. He has stated nowhere either in the written objection or in his 

evidence that he is ill. If he is of sound health then he is able bodied person  
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and he can provide maintenance to his wife and child.  

  Accordingly, this point is decided positively. 

11. Third point: 

   Whether the order of direction of learned trial court to pay 

maintenance at the rate of Rs. 2000/- to the petitioner/respondent and Rs. 

1000/- to the petitioner’s daughter is proper. 

  The order passed on 21-09-2019 in Misc case no. 195/2017 shows 

that the learned trial court directed the opp. party/ revisionist to pay Rs. 

2000/- (two thousand) per month to the petitioner/respondent and Rs. 

1000/- (one thousand) per month to the daughter of the 

petitioner/respondent. Today, the prices of necessary articles are hiking day 

by day. Rs. 3000/- per month is too poor to provide livelihood for two 

persons. So, the order of direction to pay such maintenance is not 

reasonable. In such a situation, reducing the quantum of maintenance does 

not arise.  

12. Taking above all into consideration, it leads to conclusion that the 

revision is found dearth of merit. The learned trial court properly decided the 

case. It deserves no interference.  

  Accordingly, the criminal revision is dismissed.   

Let the LCR, as called for, be sent back along with the copy of this 

order to the concerned court.  

Accordingly, the criminal revision is disposed of. 

  Given under my hand and seal by this court on this 11th day of 

January, 2021 at Bilasipara, Dist- Dhubri.     

 

 

 

            (Shri J. Borah) 

               Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 


